OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GmALD €. MANN
ATIORNEY GRNERAL

Honoreble Luther C. Johnston
Ccunty Attorney
Faleatine, Texas

Dear Sir:

Opinion No. 0-189%2

Re: May a qounty attorpsy represent
an independent sohool district of the
same county in the vellection of
delinquent texes and the riling of
and intervensivg in tax suits in {ts
behalf? ' S

e have your lctth“o:AE;fimbgr.ltg 1939, request-
ing our opinion upon the following question: '

"May a person be county attagTney on a straight
salery desis and €t the seama tidke represent an inde-
pendent school district of the same county on a fee
basis, a per sent -6 the collections, in the collection
of their delinquént taxes, intervening for the distriect
in tax suits, ri{led by the ‘gpecial tax attorney employed
the\delinquent steate and ocounty

e is that en officer cannot

e with the duties of the office
oen Rose Independent Sohool Dis-
3753 Thomes v. Abernathy County Line
striot, £90 8. W. 182§ State v. Brinlker-
hotft, s 6 C. J. 941, 947; 82 R. C. L. 412, 418,

se of dlstriot and ocounty sttormeys,
Article 32, on's Annoteted Code of Criminel Procedure,

provides as follows:

*District end sounty sttorneys shall not be of
sounsel edversely to the State in any case, in any court
gor shall they, after they cease to be such officers, be
of counsel edversely to the State in any case in whioh
they have been of oounsel for the State."
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Article 7335, Vernon's innotated Civil Statutes,
whioh provides for the employment of en attorney by the
commissioners! court for the collection of delinquent taxes
arter thirty days notice to the county or district attorney
to file delinquent tax suits and his fajlure to do so, among
other things provides as follows:

"It shell be the duty of the county attorney, or
of the distriot attorney, where there is no oounty
attorney, to actively asslist any person with whom such
contract is made, by rfiling and pushing to a speedy
conclusion all suits for collection of delinquent taxes,
uncer any sontract made, &s hereinebove specified;”

Article 734b6b provides for the impleading or giving
notice to ell other taxing units by any texing unit riling
& delinquent tax suit, and Scotion 10 of ssid article provides
as follows:

"The purchaser of property socld for taxes in suoh
foreclosure suit shall tale title free and olear of all
liens apnd claims for texes againet such property delin-
quent at the time of judgment in said sult to any taxing
unit which was a party to said suit or whioh bad been
served with citation in said sult as required by thise
Act."

From a consaideration of the foregoing statutes it
is evident that the office of county attorney is Lnocompatibdle
with the duties of a delinquent tax attorney for an independent
school district loocated in the same county inasmuch as he
aight be required to take some action as delinqQuent tax attor-
ney for the independent school distriots which might result
in the county sustaining some loss of its tax revenue.

Yours very truly
ATTORNTY GENfiZF OF TRXAS ’
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